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86:60503 /CT-TTHT Ha NGi, ngay34 thing F nim 2019
V/v khéu trir thué TNCN déi :
véi thu nhap tir bdi thudmg hop
d6ng bao hiém nhan tho

Kinh gui: Cong ty TNHH Mbt thanh vién Chung Am Vina
(Dia chi: S6 3, ngd 67 duong Nguyén Khé Trac, P. Mai Dich, Q. Cau Gidy,
TP Ha Ngi. MST: 0200807760)

Tra 10i cong vin sé 201905-06/CV-CAVN d& ngay 14/5/2019 cia Cong
ty TNHH Mot thaph vién Chung Am Vina (sau déy goi la "Cong ty) hdi vé& khiu
trir thué TNCN dbi véi tién tich lity mua bao hiém khong bt bude (bao hiém
nhan tho), Cuc Thué TP Ha N01 ¢6 ¥ kién nhu sau:

- Can cir Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cia Bd Tai
chinh hudéng dan thuc hién Luat Thué thu nhdp c4 nhén, Luét sua ddi, bd sung
mot sb diéu cta Lust thué thu nhép ca nhan va Nghi dinh s6 65/2013/ND-
CP cia Chinh phti quy dinh chi tiét mot sé diéu ctia Luét Thué thu nhép ca nhan
va Luét sira d6i, bd sung mét sé didu cta Luat thue thu nhép c4 nhan huéng din:

+ Tai Dlem d Khoan 2 Piéu 2 quy dinh v& cc khoan thu nhap chiu thué
tir tién hrorng tién cong:

"Biéu 2. Cde khodn thu nhdp chiu thué
- Theo quy dinh tqi Diéu 3 Ludt Thué thu nhdp ca nhén va Piéu 3 Nghi dinh

: SQ 65/2013/ND-CP, cac khoan thu nhdp chiu thué thu nhdp cd nhdn bao gom:

S o Thu nhdp tit rzen lwong, tzen cong
= Thu nhap tir tién lwong, tzen cong la thu nhdp nguot lao dong nhin dugc
te ngueoi sir-ding lao déng, bao gém: '

dD Cde khodn loi ich bang tién hodc khong bang tién ngodi tién lwong,
tién cong do ngudi sir dung lao dong tré ma nguoi ndp thué duoe hudng dudi
moi hinh thiee:

d.2) Khodn tién phi mua bdo hiém nhdn tho, béo hiém khéng bit budc
khdc, tién déng gop qui huu tri tu nguyén do nguoi sir dung lao déng mua hodc
dong gép cho nguoi lao dong doi véi nhitng sén phdm bdo hiém c¢é tich liy vé
phi bdo hiém.

L

+ Tai Didu 3 quy dinh vé céc khoan thu nhip duge mién thué
"] Cc?n cur quy dinh tai Piéu 4 cia Ludt Thué thu nhgp cd i:zhdn, Qiéu 4 cua
Nghi dinh s6 65/2013/ND-CP, cdc khoan thu nhdp dwoc mien thué bao gém:




n) Thu nhap tir boz thuong hop déng bdo hiém nhdn tho, phi nhan tho,
bao hiém sitc khée; tién boi thuong tai nan lao dong; tién boi thuong, hé tro
theo quy dinh cuia phap ludt vé boi thuong, hé tro, tai dinh cu; cde khodn boz
thiréng Nha nude va cdc khoan boi thuong khdc theo quy dinh ciia phdp lugt vé
bé6i thiong Nha niede. Cu thé nhw sau:

n.1) Thu nhdp tir béi thwong hop dong bdo hiém nhén tho, phi nhdn tho,
bdo hiém sirc khde I khodn tién ma cd nhén nhan dwoc do t6 chire bao hiém
nhdn tho, phi nhan tho, bdo hiém sirc khode tra cho ngudi duoc bdo hiém theo
thoa thudn tai hop dong bao hiém da ky két. Can_ci xdc dinh khodn boi z‘hmmg
nay la van ban hodc quyét dmh béi thirong ciia 1 chire bdo hiém hodc tod dn va
chimg tic tra tién boi thzrong

+ Tai Khoan 6 Diéu 7 quy dinh:

"6. Céin cir tinh thué déi voi tién tich lily mua bdo hiém khéng bt budc,
tién tich lity dong quy huw tri ty nguyén la khodn tién phi tich lup mua béo hiém
nhan tho, bdo hiém khéng béit bude khdc, tién tich luy dong gop quy huu tri ty
nguyén, do nguroi sir dung lao dong mua hodc dong gop cho nguoi lao dong va
ty 16 khau trir 10%.

Trudc khi tré tién bdo hiém, tién lwong huu cho cd nhén, doanh nghiép
bdo hiém, céng ty quan Iy quy b tri ty nguyén co tréch nhiém khdu triv thué
theo tv 16 10% trén khodn tién phi tich lup, tién tich lily dong gép quy hwu tri tu
nguyén tiong 1mg véi phan ngudi sir dung lao déng mua hodc déng gép cho
ngwoi lao dong tir ngay 01 théng 7 ndm 2013.

Doanh nghiép bdo hiém, céng ty quan Iy quf huew tri tu nguyén ¢d trdch
nhiém_theo doi riéng phan phi bdo hiém wnhdn tho, bdo hiém khong béit bugc
khdc, tién tich luf déng gdp quy huu tri tie nguyén do nguoi st dung lao dong
mua hode déng gop cho ngudi lao déng dé lam cdn cit tinh thué thu nhdp cd
nhdn.

n

- Can clr khoan 3, Pidu 12, Théng tur so 92/2015/TT-BTC ngay 15/6/2015
ctia B6 Tai chinh huéng dan thire higén mot s6 ndi dung sira dbi, bd sung v& thué
thu nhép c4 nhén tai Nghi dinh s6 12/2015/ND-CP ngay 12/02/2015 cua Chinh
phu quy dinh chi tiét thi hanh Ludt stra b1, bd sung mét so diéu cta céc Ludt vé
thué va sira ddi, bd sung mot s6 didu cia cac Nghl dinh v& thué huéng dan:

+ Tat Khoan 3 Pidu 11 stra dbi bd sung biédu 2 Thong tu sb
111/2013/TT-BTC nhu sau:

"3, Stk d6i, b6 sung tiét d.2 diém d khodn 2 Diéu 2

“d.2) Khodn tién do nguoi sir dung lao dong mua bao hiém nhdn tho, bdo
hiém khéng bdt budc khdc ¢ tich lity vé 5 phi béo hiém; mua bdo hiém heu tri ty
nguyén hodc déng gp Quy hueu tri tu nguyén cho nguroi lao dong.

Trieone hop neudi sit dung lao déng mua cho ngwdi lao déng sén_phim
béo hidém khéng bit budc v khdng 6 tich liiy vé phi bdo. hiém (ké cé truong
hop mua bao hiém ciia cde doanh nghiép bdo hiém khong thanh lgp va hoat
ddng theo phdp ludt Viét Nam duwoc phép bdn bdo hiém tai Viét Nam) thi khodn




tién_phi mua sdn phdm bdo hiém nay khong tinh vao thu nhdp chiu thué thu
nhdp cd nhdn cia nguoi lao dong. Bdo hiém khéng béit bude va khéng cé tich
lity vé 2 phi bdo hiém gom cdc san pham béo hiém nhu: béo hiém sikc khoé, béo
hiém tir ky (khdng bao gom sdn phdmi bao hiém. i ky ¢o-hoan phi), ... ma. nguoi
tham gia bdo hzem khong nhdn dugc tién phi tich Iy tir viéc tham gia bdo hiém,
ngoai khodan tién bdo hiém hodic boz thirong theo thod thudn tai hop dong bao
hiém do doanh nghiép béo hiém wa.’

"

+ Tai Khoan 3 Didu 12 sia ddi, bd sung Didu 3 Théng tu sb
111/2013/TT-BTC nhu sau:

"3, Siza doi, bo sung diém n khodn 1 Piéu 3

“n) Thu nhdp tir béi thwo’ng hop déng béo hiém nhdn tho, phi nhén tho,
béo hiém sirc khoe; tién boi thuong tai ngn lao déng; tién boi thzfcrng, hé tro
theo quy dinh ciia phdp ludt vé boi thirong, hé tro, tdi dinh cu; cde khodn béi
thuong Nha nude va cdc khodn béi thuong khdc theo quy dinh ciua phap ludt.
Cu thé trong mét sé z‘rzm’ng hop nhir sau:

n.1) Thu nhdp tir boi thudng hO’p dong bdo hiém nhdn tho, phi nhan tho,
béo hiém sikc khde la khodn tién ma cd nhén nhdn duoc do t6 chike béo hiém
nhén tho, phi nhén tho, béo hiém sirc khde trd cho ngudi deoc bdo hidm theo
thod thudn tai hop dong bao hiém di ky két Cén cik xdc dinh khodn béi thuong
nay la van ban hodc quyét dmh boi thudng ciia té chire bdo hiém hodc tod én v
chiimg tir trd tién béi thu’cmg cy

+ Tai Khoan 2 Diéu 14 sira ddi, bd sung DPiéu 7 Thong tu so Z
111/2013/TT-BTC nhu sau: SPUE

"2. Sira doi, b6 sung. khodn 6 Piéu 7

“6. Cdn cit tinh thué doi véi tién tich Iy mua bdo hzem khéng bt buoc l
khodn tién phi tich fup mua bdo hiém nhdn tho (khéng bao gém bdo hiém h
ty nguyen) béo hiém khdng bét bude khde do nguoi su dung lao dong mua hodc
dong gop cho ngudi lao dong va 1y 1é khdu trir 10%. :

Truong hop nguoi sit dung lao déng mua cho ngwoi lao déng bdo hiém
nhdn tho (khdng bao gom béo hiém huu tri ty nguyén), béo hiém khong bt buge
khde ¢6 tich lity vé phi béo hiém cia doanh nghiép béo hiém duoc thanh lgp va
hoat déng theo quy dinh ciia phdp ludt Viét Nam, nguoi lao dong chua phdi tinh
vao thu nh@p chiu thué khi nguoi sir dung lao dong mua bdo hiém. Pén thoi
diém ddo han hop dong, doanh nghiép bao hiém ¢ trdch nhiém khdu trir tién
thué theo ) 16 10% trén khodn tién phi tich lily tuong tng véi phin ngwoi sit
dung lao déng mua cho nguoi lao dong ttr ngay 01 thing 7 ndm 2013. Truong
hop khodn phi tich u dwoc tré nhiéu ldn thi tién thué duoc khdu triv theo 1 1é
10% twong g véi tirng ldn trd tién phi tich lup.

Truong hgp nguoi sir dung lao déng mua cho nguoi lao djng bdo hiém
nhan tho (khéng bao gom bao hiém huu tri te nguyén), béo hiém khéng bét budc
khdic ¢6 tich liiy vé phi bdo hiém ciia doanh nghiép bao hiém khoéng thanh ldp va
hoat dgng theo phdp ludt Viét Nam dwoc phép ban bao hiém tai Viét Nam thi




nguoi sur dung lao dong co trach nhiém khéu triv thué theo ty 1€ 10% trén khodn
tién phi bdo hiém da mua hodc déng gép trudc khi tra hwong cho ngudi lao
dong.

Doanh nghiép bao hiéiirc6 trdch nhiém theo dbi riéng phan phi bdo hiém™
nhén tho, bdo hiém khong biit budc khdc do nguoi s dung lao dbng mua hodc
dong gop cho ngueoi lao dong dé lam cdn cir tinh thué thu nhdp cé nhdn.”"

Can cr cdc quy dinh trén, Cuc Thué TP Ha Nbi tra 161 don vi nhu sau:

Trudng hop nhan vién cua Cong ty tham gia bao hiém nhan tho v& nhin
dugc tién bdi thudng do t6 chitc bao hiém nhén tho chi tra cho ngudi duge bdo
hiém theo thoa thuan tai hop ddng bao hidm d3 ky két thi khoan thu nhdp nay
dugce mién thué TNCN theo ‘quy dinh tai Piéu 3 Thong tu s6 111/2013/TT-BTC
néu trén (di duoc stra dbi, bd sung tai Piéu 12 Théng tu s6 92/2015/TT-BTC).

Trudng hop Cong ty mua cho nguoi lao dong bao hiém nhén tho cé tich
liy vé phi bao hlem thi dén thoi diém ddo han hop dong, Cong ty bao hiém c6
trach nhiém khéu trir tién thué theo ty [& 10% trén khoén tién phi tich Iily twong
ing voi phén Coéng ty mua cho ngudi lao dong theo quy dinh tai Dleu 7 Théng
tur so 111/2013/TT-BTC néu trén (d3 dugc stra ddi, bd sung tai Diéu.14 Thoéng
tur s6 92/2015/TT-BTC).

Trong qua trinh thuc hién néu con vuéng mic, dé nghi Cong ty 1ién hé Vol
Phong Thanh tra - Kiém tra s& 1 dé duoc hudng din cu thé.

Cuc Thué TP Ha Néi tra 101 dé Cong ty TNHH Mot thanh vién Chung
Am Vina dugc biét va thuc hién.ﬁ/

Noi nhin:
- Nhur trén;
- Phong TKT1; CNTK; DTPC;
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